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PART A: BACKGROUND AND CONTACT DETAILS 

1. Introduction and Purpose of this Manual 

This Manual is published by Hamiltons Estate Agency CC (“the Agency”) in compliance with 
section 51 of the Promotion of Access to Information Act 2 of 2000 (“PAIA”). PAIA gives 
effect to the constitutional right of access to information held by both public and private 
bodies, and requires every private body to compile a manual describing the records it holds 
and how access to those records may be requested. 

This Manual also serves as the Agency’s notice in terms of Regulation 4(1)(f) of the 
Regulations issued under the Protection of Personal Information Act 4 of 2013 (“POPIA”), 
and sets out how the Agency processes personal information in the course of its business as 
a property practitioner, including in relation to direct marketing and the cross-border transfer 
of personal information. 

This Manual must be read together with the Agency’s internal POPIA policies and 
procedures, and is available to members of the public and data subjects in the manner 
described in Part D below. 

2. Particulars of the Agency 

Particulars Details 

Trading / business name Hamiltons Property Portfolio 

Registered name and registration 
number 

Hamiltons Estate Agency CC 
2003/028949/23 

Nature of business Property practitioner / estate agency, providing 
services including the marketing, letting, 
management, and sale of immovable property, as 
regulated by the Property Practitioners Act 22 of 2019 

PPRA Fidelity Fund Certificate 
number 

F111903 

Registered / business address 28 Tugela Road, Riverclub, Sandton, 2191 

Postal address 28 Tugela Road, Riverclub, Sandton, 2191 

Telephone 011 463-0155 

Email reception@hamiltons.co.za 

Website www.hamiltons.co.za 

 

3. Information Officer and Deputy Information Officer(s) 

In terms of section 1 of POPIA, the Information Officer of a private body is, by default, its 
head (in the case of a sole proprietorship, the proprietor; in the case of a partnership, a 
partner; in the case of a company or close corporation, the chief executive officer or 
equivalent). The Agency’s Information Officer and any Deputy Information Officer are 
recorded below. 
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Role Details 

Information Officer Regan Harris, CEO and Principal, 
regan@hamiltons.co.za, 082 320-6464 

Deputy Information Officer Caroline Schaefer, Financial Manager, 
accounts@hamiltons.co.za, 082 625-0853 

 

The Information Officer is responsible for ensuring compliance with PAIA and POPIA, 
encouraging compliance by employees, dealing with requests made under PAIA, and 
working with the Information Regulator in relation to investigations. Requests for access to 
records, and any queries regarding the processing of personal information, should be 
directed to the Information Officer at the contact details above. 

PART B: ACCESS TO RECORDS UNDER PAIA 

4. Guide on How to Use PAIA 

The Information Regulator has, in terms of section 10 of PAIA, compiled a guide containing 
information to assist a person wishing to exercise a right of access to a record under PAIA. 
That guide is available, free of charge, from the Information Regulator at the contact details 
in Annexure B, and on the Information Regulator’s website. 

5. Records Automatically Available Without a Formal PAIA Request 

The following categories of records are available on request without the need to follow the 
formal PAIA request procedure, and may, where applicable, be published on the Agency’s 
website: 

This Manual; 

• General active marketing brochures and property listing information published by the 
Agency; 

• Active public listings (which include details of properties available for sale and/or 
letting)  

• The Agency’s PPRA Fidelity Fund Certificate; 

• Standard mandate, sole mandate, and sale/lease agreement templates used by the 
Agency (in blank, unpopulated form); 

• This POPIA processing notice and any privacy notice published on the Agency’s 
website or provided at the point of collection of personal information. 

 

6. Description of Records Held by the Agency 

In terms of section 51(1)(e) of PAIA, the table below describes the categories of records held 
by the Agency, indicating whether such records are held in terms of any other legislation. 

Category of record Held in terms of / relevant legislation 

Mandates, sale and lease 
agreements, offers to purchase, 
and related transactional 
documentation 

Property Practitioners Act 22 of 2019; Consumer 
Protection Act 68 of 2008; common law of contract 
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Category of record Held in terms of / relevant legislation 

Client and prospective client 
identification, verification and due 
diligence records (FICA) 

Financial Intelligence Centre Act 38 of 2001 

Trust account and financial 
records relating to deposits, 
rentals, and commissions held 
on behalf of clients 

Property Practitioners Act 22 of 2019; Property 
Practitioners Regulations; Income Tax Act 58 of 1962 

Property listing, marketing, and 
advertising records (including 
photographs, floor plans, and 
online portal listings) 

Property Practitioners Act 22 of 2019; Consumer 
Protection Act 68 of 2008; Copyright Act 98 of 1978 

Marketing database and direct 
marketing communication 
records 

Protection of Personal Information Act 4 of 2013; 
Consumer Protection Act 68 of 2008 and Regulations 

Correspondence with attorneys, 
conveyancers, financial 
institutions and other 
professionals in respect of 
transactions 

Common law; Deeds Registries Act 47 of 1937 

Employment and human 
resources records 

Basic Conditions of Employment Act 75 of 1997; 
Labour Relations Act 66 of 1995; Income Tax Act 58 
of 1962 

Company, tax, and statutory 
compliance records 

Companies Act 71 of 2008; Close Corporations Act 69 
of 1984; Income Tax Act 58 of 1962; Tax 
Administration Act 28 of 2011 

Complaints, disputes, and 
regulatory correspondence 

Property Practitioners Act 22 of 2019; common law 

 

Personal information contained within the above categories of records is processed in 
accordance with Part C of this Manual. 

7. Procedure for Requesting Access to a Record 

A person wishing to obtain access to a record of the Agency must submit a request using the 
prescribed form (Form 2 under the PAIA Regulations), addressed to the Information Officer 
at the contact details in paragraph 3 above. The request must: 

1. Provide sufficient detail to enable the Information Officer to identify the record 
requested; 

2. Indicate the form of access required (e.g. copy, inspection, transcription); 

3. Identify the right the requester is seeking to exercise or protect, where access is 
being requested to that end, and explain why the record is required for the exercise 
or protection of that right; 

4. Provide an address or email address in the Republic to which information may be 
sent. 
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The Agency will respond to a request within 30 (thirty) days of receipt, as required by PAIA, 
unless this period is extended in accordance with section 57 of PAIA, in which case the 
requester will be notified in writing. 

A request fee and, where applicable, an access fee may be payable in accordance with the 
fee structure prescribed from time to time under the PAIA Regulations (see Annexure A). No 
request fee is payable where the request is for the requester’s own personal information. 

PAIA and the request procedure contained in this Manual may not be used for access to a 
record for criminal or civil proceedings. 

8. Grounds for Refusal of Access 

Access to a record may be refused only on the grounds set out in Chapter 4 of Part 3 of 
PAIA, which include, among others, protection of third parties’ personal information, 
protection of certain confidential commercial information, legal privilege, and protection of 
the safety of individuals. Where access is refused, in whole or in part, the requester will be 
given written reasons for the refusal and informed of the right to lodge an internal appeal 
(where applicable) or a complaint with the Information Regulator, or to apply to court for 
relief. 

PART C: PROCESSING OF PERSONAL INFORMATION (POPIA) 

9. General Statement on the Processing of Personal Information 

This paragraph constitutes the Agency’s notice in terms of Regulation 4(1)(f) of the POPIA 
Regulations, describing the purpose for which personal information is processed by, or on 
behalf of, the Agency. 

 

9.1 Categories of Data Subjects 

• Sellers and landlords (mandators); 

• Prospective and actual purchasers and tenants; 

• Prospective clients and leads obtained through marketing, referrals, show days, and 
online enquiries; 

• Co-agents, attorneys, conveyancers, bondholders, and other professional contacts; 

• Employees, independent contractors, and candidate property practitioners of the 
Agency; 

• Visitors to the Agency’s website and social media platforms (where possible). 

 

9.2 Categories of Personal Information Processed 

• Identifying information (full name, identity number or passport number, date of birth, 
contact details); 

• Property and transactional information (property address, title deed information, bond 
information, purchase price, rental amount); 

• Financial information necessary for FICA verification, trust accounting, and 
commission payment; 

• Marketing and communication preferences and history; 

• Where unavoidable in the context of FICA verification, certain special personal 
information (e.g. identity numbers); the Agency does not deliberately collect special 
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personal information (such as health, religious or biometric information) for marketing 
purposes, and does not knowingly process the personal information of children 
except with the consent of, and through, a competent person as contemplated in 
POPIA. 

 

9.3 Purpose of Processing 

• Concluding and performing mandates, sale agreements, and lease agreements; 

• Marketing properties for sale or letting, including listing on property portals and the 
Agency’s own platforms; 

• Conducting client due diligence and verification in terms of FICA; 

• Liaising with attorneys, conveyancers, financial institutions, and other professionals 
in the course of a transaction; 

• Direct marketing of the Agency’s services, as described in paragraph 10 below; 

• Complying with the Agency’s legal, regulatory, and statutory obligations, including 
under the Property Practitioners Act, FIC Act, and tax legislation; 

• Managing the Agency’s employment and contractor relationships. 

 

9.4 Recipients of Personal Information 

Personal information may be disclosed to the following categories of recipients, strictly for 
the purposes described above: 

• Conveyancing attorneys and other attorneys engaged in a transaction; 

• Banks and other financial institutions (including for bond origination purposes); 

• Co-agents and referral partners involved in a specific transaction; 

• Property listing portals and marketing platforms; 

• The Financial Intelligence Centre and other regulators, where required by law; 

• The Property Practitioners Regulatory Authority (PPRA); 

• IT service providers, CRM providers, and cloud storage providers acting as operators 
on the Agency’s instruction, bound by appropriate confidentiality and security 
undertakings. 

 

9.5 Retention and Security 

Personal information is retained only for as long as necessary to fulfil the purpose for which 
it was collected, or as required by applicable legislation (including the FIC Act’s record-
keeping requirements), after which it is securely destroyed or de-identified. The Agency has 
implemented appropriate technical and organisational measures to safeguard the integrity 
and confidentiality of personal information in its possession or under its control, in 
accordance with section 19 of POPIA. 

 

10. Direct Marketing 

The Agency, in the ordinary course of business, engages in direct marketing of its services 
to existing clients, prospective clients, and members of the public, which may include cold 
calling, canvassing, database marketing, the distribution of marketing material via property 
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portals, and electronic communications (which may include telephone calls, SMS, email, 
WhatsApp, property sites and social media platforms such as Facebook and Instagram). 
This processing is governed by section 69 and section 11(3) of POPIA, and, insofar as 
electronic communications and telephonic or in-person canvassing for the purpose of direct 
marketing are concerned, by the Consumer Protection Act 68 of 2008 and the Consumer 
Protection Act Regulations relating to direct marketing (as amended). 

 

10.1 Existing Clients and Professional Contacts 

Where a person is an existing client of the Agency, or has otherwise provided their contact 
details to the Agency in the context of a sale, mandate, or prior transaction, the Agency 
relies on section 69(2) of POPIA to market its own similar services to that person, without 
obtaining further consent, provided that the person was given a reasonable opportunity to 
object, free of charge, at the time the information was collected and on the occasion of each 
subsequent communication. 

 

10.2 Prospective Clients with No Prior Relationship 

Where a person has no existing client relationship with the Agency, the agency will always 
conduct direct marketing in accordance with POPIA, the Consumer Protection Act and any 
and all applicable regulations. (for example, a cold-called lead, a database contact obtained 
from a third-party source, or a person approached via unsolicited electronic communication), 
the Agency requires the prior consent of that person, obtained in accordance with section 
69(1) of POPIA, before processing their personal information for direct marketing purposes, 
except to the limited extent that an initial approach is permitted by law solely for the purpose 
of requesting such consent. 

 

10.3 NCC Opt-Out Registry and Cold Calling 

Before undertaking direct marketing by way of cold calling, canvassing, or other unsolicited 
approach regulated under the Consumer Protection Act Regulations, the Agency will, to the 
extent required by those Regulations, check the National Consumer Commission’s Opt-Out 
(Do Not Contact) Registry and will not approach any person who has registered an objection 
on that registry. The Agency will further observe any restrictions prescribed under those 
Regulations regarding the days and times during which direct marketing approaches may be 
made. 

 

10.4 Right to Object 

A data subject has the right, at any time and free of charge, to object to the processing of 
their personal information for purposes of direct marketing, by contacting the Information 
Officer at the details in paragraph 3 above, or by using the unsubscribe or opt-out 
mechanism provided on the relevant communication. Where a data subject exercises this 
right, the Agency will record the objection and cease processing that person’s personal 
information for direct marketing purposes. 
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11. Trans-Border (Cross-Border) Flows of Personal Information 

In the ordinary course of its business, the Agency may transfer personal information across 
the borders of the Republic of South Africa, including in the following typical scenarios: 

• Where a purchaser, tenant, seller, or landlord is a foreign national or non-resident, 
and personal information is shared with foreign financial institutions, foreign legal 
advisors, or foreign exchange control authorities in connection with a transaction; 

• Where the Agency works with international referral partners, relocation agents, or 
affiliate networks situated outside South Africa; 

• Where property listings or marketing content are syndicated to property portals or 
cloud-based marketing platforms hosted, or with servers located, outside South 
Africa; 

• Where the Agency uses cloud storage, email, or CRM service providers whose 
servers are situated outside South Africa. 

 

In each such case, the Agency will only transfer personal information across the borders of 
South Africa in compliance with section 72 of POPIA, namely where one or more of the 
following applies: 

• The data subject has consented to the transfer; 

• The transfer is necessary for the performance of a contract between the data subject 
and the Agency, or for the implementation of pre-contractual measures taken at the 
data subject’s request; 

• The transfer is necessary for the conclusion or performance of a contract concluded 
in the interest of the data subject between the Agency and a third party; 

• The transfer is for the benefit of the data subject, it is not reasonably practicable to 
obtain the data subject’s consent, and the data subject would, if it were practicable, 
be likely to give such consent; or 

• The recipient is subject to a law, binding corporate rules, or a binding agreement 
which provides an adequate level of protection that effectively upholds principles for 
the reasonable processing of personal information that are substantially similar to the 
conditions for lawful processing set out in POPIA, and which includes provisions, 
substantially similar to section 72, relating to the further transfer of personal 
information from the recipient to third parties in another country. 

 

Where none of the above grounds applies, the Agency will not transfer the personal 
information concerned outside South Africa unless and until it has obtained appropriate 
authorisation or has put in place adequate contractual safeguards (such as data transfer or 
processing agreements containing POPIA-equivalent protections) with the foreign recipient. 
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12. Data Subject Rights 

Subject to the limitations set out in POPIA, a data subject has the right to: 

• Be notified that personal information about them is being collected; 

• Establish whether the Agency holds personal information about them, and to request 
access to that information; 

• Request the correction, destruction, or deletion of personal information that is 
inaccurate, irrelevant, excessive, out of date, incomplete or misleading; 

• Object, on reasonable grounds, to the processing of their personal information; 

• Object to processing for purposes of direct marketing, as described in paragraph 
10.4 above; 

• Not be subject to a decision based solely on automated processing which 
significantly affects them; 

• Submit a complaint to the Information Regulator regarding an alleged interference 
with the protection of their personal information, or approach a competent court for 
relief. 

 

13. Security Safeguards and Breach Notification 

The Agency maintains appropriate technical and organisational safeguards designed to 
prevent loss, damage, or unauthorised destruction of, and unlawful access to, personal 
information in its possession or under its control. In the event of a security compromise 
where there are reasonable grounds to believe that the personal information of a data 
subject has been accessed or acquired by an unauthorised person, the Agency will notify the 
Information Regulator and the affected data subjects as soon as reasonably possible, in 
accordance with section 22 of POPIA. 

 

PART D: ADMINISTRATION OF THIS MANUAL 

14. Availability of this Manual 

This Manual is available, free of charge, for inspection at the Agency’s business premises 
during normal office hours; on the Agency’s website (where applicable); and on request from 
the Information Officer. A copy will be submitted to the Information Regulator in accordance 
with section 51 of PAIA. 

15. Review of this Manual 

This Manual will be reviewed periodically, and in any event whenever there is a material 
change to the Agency’s processing activities, the introduction of new direct marketing 
channels, new cross-border data flows, or relevant legislative or regulatory developments. 
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PART E: ADOPTION AND SIGNATURE 

This PAIA Manual of Hamiltons Estate Agency CC is adopted by the Information Officer: 

 

 
______________________________ 

Regan Harris 

Information Officer 

Hamiltons Estate Agency CC 

 

Date: June 2026 
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ANNEXURE A: PAIA REQUEST FORM 

Requests for access to records held by the Agency must be made on Form 2 prescribed 
under the Regulations made in terms of PAIA (Regulation 7(1) and Form 2 of the PAIA 
Regulations), obtainable from the Information Officer or from the Information Regulator’s 
website. The prescribed request fee and any applicable access fee are payable in 
accordance with the fee structure prescribed from time to time under the PAIA Regulations – 
current amounts should be confirmed with the Information Officer or the Information 
Regulator at the time of the request. 
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ANNEXURE B: CONTACT DETAILS OF THE INFORMATION 
REGULATOR 

Particulars Details 

Full name Information Regulator (South Africa) 

Physical address JD House, 27 Stiemens Street, Braamfontein, 
Johannesburg, 2001 

Postal address P.O. Box 31533, Braamfontein, 2017 

General enquiries email enquiries@inforegulator.org.za 

Complaints email POPIAComplaints@inforegulator.org.za 

Website https://inforegulator.org.za 

 


